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compensation structure. Plans indicat-
ing unrealistically low professional
employees compensation may be as-
sessed adversely as one of the factors
considered in making an award.

[57 FR 60582, Dec. 21, 1992]

Subpart 22.12—[Reserved]

Subpart 22.13—Special Disabled
and Vietnam Era Veterans

22.1300 Scope of subpart.

This subpart prescribes policies and
procedures for implementing the Viet-
nam Era Veterans Readjustment As-
sistance Act of 1972, as amended (38
U.S.C. 2012) (the Act); Executive Order
11701, January 24, 1973 (38 FR 2675, Jan-
uary 29, 1973); and the regulations of
the Secretary of Labor (41 CFR part 60–
250 and part 61–250). In this subpart, the
terms contract and contractor include
subcontract and subcontractor.

[48 FR 42258, Sept. 19, 1983, as amended at 53
FR 661, Jan. 11, 1988]

22.1301 Policy.

Government contractors, when enter-
ing into contracts subject to the Act,
are required to list all suitable employ-
ment openings with the appropriate
local employment service office and
take affirmative action to employ, and
advance in employment, qualified spe-
cial disabled veterans and veterans of
the Vietnam Era without discrimina-
tion based on their disability or veter-
ans’ status.

22.1302 Applicability.

(a) The Act applies to all contracts
for supplies and services (including
construction) of $10,000 or more except
as waived by the Secretary of Labor.

(b) The requirements of the clause at
52.222–35, Affirmative Action for Spe-
cial Disabled and Vietnam Era Veter-
ans, in any contract with a State or
local government (or any agency, in-
strumentality, or subdivision) shall not
apply to any agency, instrumentality,
or subdivision of that government that
does not participate in work on or
under the contract.

22.1303 Waivers.

(a) The agency head, with the concur-
rence of the Director, Office of Federal
Contract Compliance Programs
(OFCCP), Department of Labor (Direc-
tor), may waive any or all of the terms
of the clause at 52.222–35, Affirmative
Action for Special Disabled and Viet-
nam Era Veterans, for—

(1) Any contract if a waiver is
deemed to be in the national interest;
or

(2) Groups or categories of contracts
if a waiver is in the national interest
and it is—

(i) Impracticable to act on each re-
quest individually; and

(ii) Determined that the waiver will
substantially contribute to conven-
ience in administering the Act.

(b)(1) The head of a civilian agency,
with the concurrence of the Director of
OFCCP, or, (2) the Secretary of Defense
may waive any requirement in this
subpart when it is determined that the
contract is essential to the national se-
curity, and that its award without
complying with such requirements is
necessary to the national security.
Upon making such a determination,
the head of a civilian agency shall no-
tify the Director in writing within 30
days.

(c) The contracting officer shall sub-
mit requests for waivers in accordance
with agency procedures.

(d) A waiver granted for a particular
class of contracts may be withdrawn
for any contract within that class
whenever considered necessary by the
Director to achieve the purposes of the
Act. The withdrawal shall not apply to
contracts awarded before the with-
drawal. The withdrawal shall not apply
to solicitations under any means of
sealed bidding unless it is made more
than 10 calendar days before the date
set for bid opening.

[48 FR 42258, Sept. 19, 1983, as amended at 52
FR 19803, May 27, 1987]

22.1304 Department of Labor notices
and reports.

(a) The contracting officer shall fur-
nish to the contractor appropriate no-
tices for posting when they are pre-
scribed by the Director.
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